
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT IMPORTANT DECISIONS 



711 



thereof, including the payment of strike benefits and putting plaintiffs on the 
unfair list. Reynolds et al. v. Davis et al. (1908), — Mass. — , 84 N. E. Rep. 

457- 

Knowlton, C. J., in dissenting, said, "It (the majority opinion) holds this 
strike unlawful because of the rules and by-laws of the labor union. Rules 
and by-laws of labor unions have not commonly received the animadversion 
of the courts, because, as regulations for the internal administration of the 
affairs of organizations established for a lawful purpose, they are usually de- 
signed in a reasonable way to promote the object of the organization." 
In restraining the defendants from the use of peaceable means to further 
their strike, this case seems to be somewhat in conflict with many author- 
ities. Pomeroy's Eq. Jur., Vol. 6, p. 1014, is as follows: "But when the in- 
terference with these rights (rights to non-contract labor) is by persuasion 
and peaceable means, * * * an injunction will not be given." The follow- 
ing cases accord in principle with the law as stated by Pomeroy: Johnston 
Harvester Co. v. Meinhardt et al., 60 How. Prac. Rep. (N. Y.) 169, (1880) ; 
Rogers et al v. Evarts et al, 17 N. Y. Supp. 264, (1891) ; Foster et al v. Retail 
Clerks Ass'n et al, 78 N. Y. Supp. 860, (1902) ; National Protective Ass'n 
etc. v. Cumming et al, 170 N. Y. 315 (1902) ; Fletcher Co. v. Int. Ass'n of 
Machinists et al, 55 Atl. Rep. 1077, — N. J. Eq. — (1903) ; Reynolds et al, 
v. Everett et al, 144 N. Y. 189, (1894). Although somewhat opposed to the 
weight of authority, the reasoning of Loring, J., in the majority opinion 
seems good. His argument is that under the rules of the organizations a 
difference between the employer and employee pertaining to the latter in- 
dividually and not to workmen as a class would be decided by the council 
of the union. A strike to enforce this decision would not be for the benefit 
of laboring men as a whole, but for the benefit of the one in the controversy. 
A concrete example of this would be the discharge of a workman for drunk- 
eness. Some interesting discussions along this line can be found in I Mich. 
Law Rev., 28; 4, lb., pp. 143, and 228; 5, lb. 389- 

Insane Persons — Conveyances — Avoidance — Ejectment. — Plaintiffs, 
heirs-at-law of an insane person, brought ejectment against defendants, who 
claim under a deed given by the plaintiff's ancestor while insane. Held, 
although an insane person's conveyance is voidable only and not void, and 
the consideration received by the insane person must be returned if the con- 
veyance was taken in good faith, yet it is not necessary first to file a bill 
in equity to avoid the deed, but the person entitled to avoid may proceed at 
law in ejectment. Smith et al v. Ryan et al. (1908), — N. Y. — , 84 N. E. 
Rep. 402. 

It is interesting to note that the rule in Michigan is directly opposed to 
the principal case, it being there held that in such a case the deed can be 
avoided only in equity because the equitable defense in regard to the re- 
turn of the consideration is excluded in an action at law. Moran v. Moran, 
106 Mich. 8, 63 N. W. 989, 58 Am. St. Rep. 462. It is difficult to find any 
general rule on the question because of the diversity of doctrines as to the 
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validity of a lunatic's conveyance and the necessity of restoring the considera- 
tion upon avoidance. But it would seem that the rule announced in the 
principal decision is not so general as the opinion implies. The cases of 
Brown et al. v. Freed et al., 43 Ind. 253, and Van Deusen v. Sweet, 51 N. Y. 
378, cited to support the principal case, are not in point because in those 
cases the deeds were held to be void; nor are Hovey v. Hobson, 53 Me. 451, 
89 Am. Dec. 705, and Crawford v. Scovell, 04 Pa. St. 48, 39 Am. Rep. 766, 
directly in point because they held that no offer to restore the consideration 
was necessary before suing for the land. However, the principal case is 
perhaps supported by Allis v. Billings, 6 Mete. (Mass.) 415, 39 Am. Dec. 744, 
and Eaton v. Eaton, 37 N. T f L. 108, 18 Am. Rep. 716. 

Insurance — Rescission of Contract — Action for — Interest of Bene- 
ficiaries. — In consideration of the payment of certain bi-monthly premiums 
the defendapt company insured James Slocum for $2,000. In November, 
1906, Slocum notified the defendant that he had paid all charges due from 
him and was willing to continue paying the premiums and charges due under 
the terms of the policy. The defendant rescinded the policy, and the bene- 
ficiaries demand damages. Held, the interest of a beneficiary is in the nature 
of a mere expectancy of an unascertainable value, and cannot be made the 
basis of a claim for damages upon rescission of the contract by the insurer. 
Slocum et al v. Northwestern Nat. Life Ins. Co. (1908). — Wis. — , 115 N. 
W. Rep. 706. 

Upon the general proposition that the insured is entitled to the pre- 
miums paid the case is in line with the authorities. Am. Life Ins. Co. v. Mc- 
Aden, 109 Pa. 399, 1 Atl. 256; Knight Templars v. Gravett, 49 111. App. 252; 
Lovell v. St. L. M. L. Ins. Co., m U. S. 264; True v. Bankers' Life, 78 Wis. 
287, 47 N. W. 520; Van Werden v. Equitable Society, 99 la. 621, 68 N. W. 
892; Supreme Council v. Black, 123 Fed. 650, 59 C. C. A. 414. Whether or not 
the insured can recover all the premiums is a disputed question. That he 
can so recover, see : McKee v. Phoenix L. Ins. Co., 28 Mo. 383, 75 Am. Dec. 
129 ; McCall v. Ins. Co., 9 W. Va. 237, 27 Am. Rep. 558 ; Braswell v. Am. L. 
Ins. Co., 75 N. C. 8; Smallwood v. Co., 133 N. C. 15, 45 S. E. 519; Union Cen- 
tral Life Ins. Co. v. Pottkor, 33 Ohio 459, 31 Am. Rep. 555 ; Thompson v. Ins. 
Co., 21 Ore. 466, 28 Pac. 628; Strauss v. Mutual Reserve Fund, 126 N. C. 971, 
36 S. E. 352, 54 L. R. A. 605, 83 Am. St. Rep. 699; True v. Bankers' Life, 
supra; Supreme Council v. Black, supra; Van "Werden v. Equitable Society, 
supra; Am. L. Ins. Co. v. McAden, supra. To the effect that the insured 
cannot recover all of the premiums, see: Lovell v. Ins. Co., 11 1 U. S. 264; 
Ins. Co. v. Statham, 93 U. S. 24 ; (but see Cooley's Briefs, II, p. 1055, for note 
on these cases) ; Speer v. Phoenix Mut. Life Ins. Co., 36 Hun 322 ; Ebert 
v. Mutual Reserve, 81 Minn. 116; Mailhart v. Ins. Co., 87 Me. 374, 32 Atl. 
989, 47 Am. St. Rep. 336; Standley v. Ins. Co., 95 Ind. 254; Day v. Ins. Co., 
45 Conn. 480, 29 Am. Rep. 693 ; Barney v. Dudley, 42 Kan. 212, 21 Pac. 1079, 
16 Am. St. Rep. 476. In Wisconsin the insured may dispose of a policy by 
assignment, will, or gift without the consent of the beneficiaries. Clark v. 



